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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Art Unit: 3671 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2-3, 9-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In re cl. 2, 9, the phrase "other" is unclear what it refers to. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4 ; Claims 1, 8, 16, 18-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McClure et al (US2004001 1016A1). 

In re claim 8. An apparatus for crop processing having a processing width defined by a 
distance between a left side and a right side of a processing unit, the apparatus 
comprising: 

a pickup header that is wider than said processing width (see marked up figure below); 
and 

an auger on at least one of a right side and a left side of the 

pickup header to move crop material laterally (see marked up fig below). 

In re claim 16: wherein the apparatus for crop processing is a large 
round baler (1J36 ; ref 1). 

McClure discloses the claimed invention except for duplicating the right or left augers as 
claimed. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have at least 2 augers on top of each other, since it has been 
held that mere duplication of the essential parts of a device involves only routine skill in 
the art. St Regis Paper Co. v. Bemis Co., 193 USPQ 8. 




Shaft (ref 7) of the auger 
does not extend across a 
full width of the pickup 
header (cl. 8); bottom of 
the lower auger is aligned 
with a top plane of the 
pickup header (cl. 18) 



As applied to claim(s) 1 , 20-21 , in view of the structure disclosed/taught by 
McClure, the method of operating/using the device would have been obvious since it is 
the normal and logical manner in which the device is used. 
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5. Claims 15, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McClure et al (US20040011016A1), in view of Engel et al (5848523). 

McClue does not provide for: the pickup header is not supported by gauge wheels. 
Engel anticipates this feature (see fig 1 ). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize either with or without a gauge wheel support for the pickup 
header as taught by Engel, in order to make the pickup baler easier. 

As applied to claim(s) 17, in view of the structure disclosed/taught by McClure as 
modified by Engle, the method of operating/using the device would have been obvious 
since it is the normal and logical manner in which the device is used. 

6. Claims 7, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McClure et al (US20040011016A1), in view of Grahl et al (6601375). 

McClure does not provide for rotational speed of the auger as claimed. 

In Grahl: as shown in fig 2, pair of augers on at least one of a right & left sides of the 
pickup header (4 augers are shown, two on each side), which are driven at different 
rotational speeds (the upper & lower are driven at different speeds; see fig 5, the 
sprockets are of different size, and their driven in different rotational direction, for these 
2 reasons the speeds are different). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize for the duplicate (pair of) augers of McClure different 
rotational speed as taught by Grahl, in order to increase efficiency. 

As applied to claim(s) 7, in view of the structure disclosed/taught by McClure as 
modified by Grahl, the method of operating/using the device would have been obvious 
since it is the normal and logical manner in which the device is used. 

7. Claims 2-6, 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McClure et al (US2004001 1016A1 ), in view of Bohman et al (4929904). 
McClure does not appear to show the design choice for the teeth as claimed. 
Bohman shows in the figure below that a pickup header can have two different designs. 
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angles 



It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the teeth of McClure & Bohman having a rigidity claimed, 
since it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin , 125 USPQ 416. 

It would have been obvious matter of design choice to one having ordinary skill in the 
art at the time the invention was made to make some of the teeth shaped differently at 
angle as Bohman shows above, in order to better be able to pickup crop with different 
lengths. 

McClure & Bohman prior art discloses the claimed invention except for arranging the 
teeth at a specific location on the pickup header. It would have been obvious to one 
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having ordinary skill in the art at the time the invention was made to arrange the teeth 
with different design under the conveyors, since it has been held that rearranging parts 
of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

As applied to claim(s) 2-6, in view of the structure disclosed/taught by McClure 
as modified by Bohman, the method of operating/using the device would have been 
obvious since it is the normal and logical manner in which the device is used. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-^ have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arpad Fabian Kovacs whose telephone number is 703- 
308-5897. The examiner can normally be reached on Mo-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 703 308 3870. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). y f \ x\ r Jl 
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